CALI FORNI A STATE PERSONNEL BQARD MEETI NG
801 Capitol Mall
Sacranmento, California

Publ i ¢ Session Location - Room 150
d osed Session Location - Room 141

FULL BOARD MEETI NG M NUTES

FEBRUARY 9, 2000

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al varado, Vice President
Ri chard Carpenter, Menber
WIlliamEl ki ns, Menber

HEARI NG - LOCAL AGENCI ES DEFI NED

This rul emaking action clarifies the interpretation of "within the
| ocal agency” in California Code of Regulations, Title 2, Section
17528(d) as expressed in Karen Patchin (1998) SPB Dec. No. 98- 06.

ACTION: Adopted staff recommendati on 2/9/00.
VOTE: Al varado, Carpenter, E kins — Aye.

HEARI NG — EQUAL OPPORTUNI TY GOALS FOR M NCRI TI ES AND WOVEN

Thi s rul emaki ng action provides departnents w th procedural

gui dance in establishing annual enpl oynent goals for mnorities and
wonen.

Persons Partici pating:

Steve Unger, Staff, California State Personnel Board

Dorothy Egel, Staff Counsel, California State Personnel Board

Ted Edwards, Staff, California State Personnel Board

Sylvia Mejia, EEO Anal yst, Departnent of Justice

Alan dayton, Director of EEQ Los Angel es County Chi cano Enpl oyee
Associ ation
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Robin Corralejo, Chair, California Gvil R ghts Oficers Council,
CALPERS

Jose Perez, Latino Journal of Sacranento H spanic Chanber
Rosemai re Duffy, Senior Labor Rel ations, Bargaining Unit 15,
California State Enpl oyees Associ ation (CSEA)

Dal e Avila, Departnent Representative, Enploynent Devel opnent
Depart nent

Al ex Garza, CSEA, Human R ghts/AA Committee

Nadi e L. Savage, Vice President/Chief Steward D strict Labor
Counci | 789, CSEA

Fred Foote, Representative for CCMAPD

Wendel | S. Johnson, Manager/Lead | nvestigator, Departnment of Water
Resour ces

ACTION:  Submtted

ORAL ARGUMENT

Oal argunent in the matter of Deanna Davi es, Case No
99-0073. Appeal fromdeterm nation of back pay. State Board
of Equali zation.

Persons Partici pating:

Daniel S. Connolly, Assistant Chief Counsel, Legal Services,
California State Enpl oyees Associ ation, representing appell ant
Bl anca Breeze, Senior Tax Counsel, representing Board of
Equal i zati on

ACTION.  Submitted

TECHNI CAL TRAI NIl NG PROGRAM S SELECTI ON ANALYST CERTI FI CATES
PRESENTATI ON

ACTION: Awards Present ed

PUBLI C SESSI ON OF THE STATE PERSONNEL BQARD

ORAL ARGUMENT
Oal argunent in the matter of James H Cooper, Case No.
99-1090. Appeal fromdismssal. Departnment of Corrections.

Persons Partici pating:

Janusz Porenbski, Attorney at Law, representing appel | ant

Cynt hi a Rodriguez, Senior Staff Counsel, representing Departnent of
Corrections

ACTION:  Submtted
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ORAL ARGUMENT
Oal argunment in the matter of Berlinda A Green, Case No. 99-
1067. Appeal fromdismssal. Departnent of Mtor Vehicle.

Persons Partici pating:

James DeAguilera, Attorney at Law, representing appel | ant
Kaye Krunenacker, Senior Staff Counsel, representing Departnent of
Mot or Vehi cl es

ACTION:  Submtted

ORAL ARGUMENT

Oral argunent in the matter of Bryan W Duncan, Case No.
99-1315. Appeal from 10 worki ng days suspension. Departnent
of California H ghway Patrol.

ACTION: To be continued at a | ater date

HEARI NG — APPEAL OF THE CALI FORNI A | NTEGRATED WASTE MANAGEMENT
BOARD (G WB) FROM THE EXECUTI VE OFFI CER S SEPTEMBER 23, 1999
D SAPPROVAL OF G WWB' S CONTRACT W TH PRI CE WATERHOUSE COCPERS
I N RESPONSE TO THE REQUEST FOR REVI EW UNDER GOVERNVENT CODE
19130 SUBM TTED BY THE CALI FORNI A STATE EMPLOYEES ASSOCI ATI ON

Persons Partici pating:

Deborah Borzelleri, Staff Counsel, California Integrated Waste
Managenent Board

Harry J. G bbons, Attorney at Law, California State Enpl oyees
Associ ati on ( CSEA)

ACTION:  Submtted

HEARI NG — APPEAL OF THE OFFI CE OF CRI M NAL JUSTI CE PLANNI NG
(OCIP) FROM THE EXECUTI VE CFFI CER S OCTOBER 8, 1999

D SAPPROVAL OF OCIP''S CONTRACT NOS. (C96-29, (C98-47, (C98-48,
AND C98-51 | N RESPONSE TO THE REQUEST FOR REVI EW UNDER
GOVERNMENT CCODE 19130 SUBM TTED BY THE CALI FORNI A STATE
EMPLOYEES ASSCCI ATI ON

ACTION: Wt hdrawn

REPCRT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
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The Board was advised of the follow ng:

A

State Personnel Board nmenber Sean Harrigan's confirmation
hearing is set in the Senate Rules Commttee for March 1, 2000
at 9:30 a.m, room 113.

State Personnel Board is planning on inplenmenting a new
version of the Staff Service Anal yst exam nation. The
new test will permt application screening and test
scheduling on-line. The examnation will be a witten
test admnistered at specific test sites.

Cooper ati ve Personnel Services (CPS) received a fornal
opinion fromthe Attorney General indicating the agency
is precluded fromadmnistering state |icensing
examnations. CPS is seeking legislation to enable
adm ni stering these tests.

The State Personnel Board Adm nistrative Law Judges w |
be participating in a training program February 22-24,
2000.

State Personnel Board staff continues to work with the
CGovernor's Task Force on Diversity. The task force is
conpleting their final draft for submssion to the
Covernor in April 2000.

REPORT CF THE CH EF COUNSEL — El i se Rose

The Chi ef Counsel reported on the foll ow ng:

News

Legal

A

Ruiz v. CDC (2000 DA 'R ) — Court of Appeal, Fifth

Appel late District, issued a decision holding that an
enpl oyee need not exhaust his admnistrative renedi es
before the State Personnel Board before filing a suit
for discrimnation under the Fair Enpl oynent and Housi ng
Act .

Thomas v. Departnent of Corrections (2000 D. A R 335)
Court of Appeal, Fourth Appellate D strict has issued an
opi ni on provi des sonme gui dance on the issue of what
constitutes an adverse enploynent action for purposes of
determ ni ng whet her a conpl ai nant has stated a cl ai m of
discrimnation or retaliation conplaints.

Litigation
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of Appeal :

SPBv. DPA - SPBis filing its appellate brief today on
the issue of SPB' s standing to chall enge the
constitutionality of the Unit 8 M.

Cagl e Moore v. SPB, Departnent of Social Services (SPB
Dec. No. 96-12) — This case is schedul ed for oral
argunment before the Court of Appeal, Third Appellate
District, on February 18 at 9:30 a.m

Garcia v. SPB, Departnment of Youth Authority (SPB Dec.
No. 98-03) — This case has been schedul ed for oral
argunent before the Court of Appeal, Fourth Appellate
District on March 16, 2000 at 1:30 p.m This case
concerns a parole officer with the Departnent of Youth
Aut hority who was di sm ssed for snoking marijuana off
duty. The Board upheld the termnation, but the trial
court reversed, finding no nexus. The Departnent
appealed. The SPB will be there to defend its position
that the trial court properly declined to award
attorney's fees agai nst SPB

ior Court:

Mendoza v. SPB, Departnent of Corrections — This case
was remanded to SPB to reconsider its decision in |ight
of post termnation rehabilitation. The parties were
asked to file briefs; the case is in abeyance pendi ng
settl ement discussions.

Board of Equalization v. State Personnel Board (Bud
Jones) — Superior Court granted a wit reversing the
Board' s decision that BCE was barred by the 3-year
statute of limtations and doctrine of |aches from

t aki ng adverse action against an auditor for alleged
fraudul ent violations of audit nmanagenent procedures.

ACSA v. DPA, et al. — The Superior Court has signed a
judgenent and wit in this case, ordering defendants to
refrain frominplenenting the Unit 8 MU gri evance and
arbitration procedures unless and until provisions are
made in the procedures for the State Personnel Board's
ultimate and neani ngful review of civil service
disciplinary actions. The Wit has a return date of
February 29, 2000 for defendants to set forth the
actions they are taking to conply with the wit.

Ter hune v. Vaughn (Vill anueva) — Departnent of
Corrections has filed a petition for wit of
adm ni strative mandate chal |l enging this Board deci sion
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involving a statenent perceived as a threat by the
Depart nent.

O her:

A DPA s appeal of the executive officer's invalidation of
the contract between DPA and private arbitrator to
i npl enent the disciplinary appeal provisions of the Unit
8 MU is schedul ed for hearing before the Board in
Mar ch, 2000.

B. Karen Brandt continues to attend the PERS D sability
Task Force neetings and neetings to discuss
i npl enentation of the disability provisions of SB 1073.
REPORT ON LEGQ SLATI ON- Judy Bal main

The Board was advised of the follow ng:

A The CGovernor's Legislative Ofice has approved the Board's

| egi sl ati ve proposals.

B. Senator Escutia, who is carrying State Personnel Board's
bi | i ngual proposal has proposed additional anmendnents to the
bill. Staff will review and advi se the Board of the inpact of
t he amendnents.

C. AB 688 (Steinberg) - The contracting reformbill is in the
Senate and requires an appropriation in order to be
i mpl enent ed.

D. The last day for introduction of legislation is February 25,
2000.

BOARD ACTI ONS

STATE PERSONNEL BOARD SUMVARY M NUTES OF JANUARY 19, 2000

ACTION: Adopted on February 9, 2000
VOTE: Al varado, Carpenter, El kins — Aye

ACTI ON ON SUBM TTED | TEVS
ACTION:  (See pagel?)

ADM NI STRATI VE LAW JUDGE CASES
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On February 9, 2000, the Board adopted the follow ng deci sions
presented by Elise Rose, Chief Counsel, California State

Per sonnel Boar d.

VOTE: Al varado, Carpenter, E kins — Aye.

COURT RENAND

JESSE BROM, CASE NO 98- 0384

Appeal from constructive nedical termnation

Departnent of CGeneral Services

ACTION:  Court remand set aside and vacated SPB Precedenti al

Deci sion No. 99-02 dated 3/9/99 (98-0384); parties may submt
witten argunment on or before 3/17/00 regardi ng back sal ary

and/ or benefits.

VOTE: Al varado, Carpenter, E kins — Aye.

CH EF COUNSEL RESCLUTI ONS

TRENA R LAWBON, CASE NO 99- 0002

Appeal from di sm ssal

Departnment of Consuner Affairs

ACTION:  On February 9, 2000, Board approved stipul ated
settl enent

ORLANDO HI NQJCs, CASE NO 97-4424

Appeal from di sm ssal

Departnent of Transportation

ACTION:  On February 9, 2000, Board approved stipul ated
settl enment

PROPOSED DECI SI ONS

RUSTY | VERSON, CASE NO. 99- 3640

Appeal from5 percent reduction in Salary for 6 nonths
Departnent of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

TUAN H. NGUYEN, CASE NO. 99-3621
Appeal fromtermnation with fault
Departnent of Mental Health

ACTI ON:  Appeal Di sm ssed

GEORGE LATHROP, CASE NO. 99- 3898

Appeal from di sm ssal

Cali fornia Conservation Corps

ACTION:. Dismssal Mdified to 10 Wrking Days Suspensi on

SARA CERVANTES, CASE NO. 99-4003
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Appeal fromterm nation wthout fault
Department of Forestry and Fire Protection
ACTION: Appeal D sm ssed

NEETELFER HAVWKI NS, CASE NO 99-1570

Appeal from 10 percent reduction in Salary for 12 nonths
Depart ment of Mdtor Vehicles

ACTION:  Reduction in Salary Revoked

MALCOLM D. McALI STER, CASE NO. 99- 3964
Appeal from O ficial Reprimand
Departnent of Corrections

ACTION:. O ficial Reprimand Sustai ned

EDWARD JOHN POPKE, CASE NO. 99-4103
Appeal from 30 days suspension
Departnent of Corrections

ACTI ON:  Suspensi on Revoked

ROBERT REED, CASE NO. 99-3530

Appeal from denotion

Depart ment of Corrections

ACTION:  Adm nistrative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

PAUL VI CARI O, CASE NO 99-4341

Appeal from 1l-step reduction in Salary for 12 nonths
Departnent of Corrections

ACTI ON:  Reduction in Salary Sustai ned

AARON TUTER, CASE NO. 99-3383

Appeal from di sm ssal

Depart ment of Corrections

ACTI ON: Adm ni strative Law Judge's proposed deci sion
rejected by Board. Board to decide case itself

ESTELLE ROSALES, CASE NO. 99-2794

Appeal from di sm ssal

Depart ment of Devel opnental Services

ACTION:. Dismssal Mddified to 6 Mont hs Suspensi on

PETI TI ONS FOR REHEARI NG

| BRAHI M KEI TA, CASE NO. 99-1035

Appeal from di sm ssal

Depart ment of Departnental Services

ACTION: Petition for rehearing filed by Respondent denied

ETHEL WARREN, CASE NO. 98-2130
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Appeal from di sm ssal
Departnent of Corrections
ACTION: Petition for rehearing filed by Appellant denied

RESOLUTI ON RE NOTI CE OF GOVERNMVENT CCODE SECTI ON 18671. 1
EXTENSI ON.

ACTION:  (See pages 18- 20)

M SCELLANEQUS APPEALS DI VI SI ON CASES

(D scrimnation Conplaints, Wthholds, Voided Appointnents,
Rul e 211 Appeals, Petitions for Rehearing)

On February 9, 2000, the Board adopted the follow ng decisions

presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.
VOTE: Al varado, Carpenter, Elkins - Aye.

PETI TI ONS FOR REHEARI NG

A. JAMES C. ALLEN, Case No. 99-4902
Classification: Correctional Lieutenant
ACTI ON:  GRANTED

B. MARVI N L. DI LLARD, Case No. 99-4905
Classification: Correctional Oficer
ACTI ON: DENI ED

C. JAM E B. SWDECKI, Case No. 99-4628

dassification: Correctional Oficer
ACTI O\ DEN ED

W THHOLD CASES

D. ERNEST VASQUEZ, Case No. 99-0940

Classification: Caltrans Landscape Mi ntenance Wrker

ACTION: DEN ED

E. JOSEPH RCDRI GQUEZ, Case No. 99-0278
dassification: Correctional Oficer
ACTI ON: DENI ED

F. MOLLY R PELAYO ZAMORA, Case No. 99-1234

Classification: Hospital Peace Oficer 1
ACTI ON: GRANTED

G KEVIN WHI TE, Case No. 99-2979
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Classification: Youth Correctional Oficer
ACTI ON: GRANTED

LAVRENCE C. BAKER, Case No. 99-3575
Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

REUBEN R. CASTANEDA, Case No. 99-3545
Classification: Correctional Oficer
ACTI ON: DENI ED

STACEY H. CORNETT, Case No. 99-2909
Classification: Correctional Oficer
ACTI ON: DENI ED

TOW E J. EDWARDS, Case No. 99-2947
Classification: Correctional Oficer
ACTI ON: DENI ED

MANUEL S. FLORES, Case No. 99-2994
Classification: Correctional Oficer
ACTI ON: DENI ED

MATTHEW JAY FLYNN: Case No. 99-3368
Classification: Correctional Oficer
ACTI ON: DENI ED

TYRONE G LLI AM Case No. 99-0149
Classification: Hospital Peace Oficer |
ACTI ON: DENI ED

LEOBARDO GONZALEZ, Case No. 99-3367
Classification: Correctional Oficer
ACTI ON: DENI ED

M CHAEL GUNDERSON, Case No. 99-4165
Classification: Correctional Oficer
ACTI ON: DENI ED

DANl EL W HENRY, Case No. 99-3518
Classification: Correctional Oficer
ACTI ON: DENI ED

BRI AN T. HUGHES, Case No. 99-2949
Classification: Correctional Oficer
ACTI ON: DENI ED

TONY L. JACKSQON, Case No. 99-3756
Classification: Correctional Oficer
ACTI ON: DENI ED

TROY D. JUVE, Case No. 99-1133
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Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

U. FRANCI NE MEAD, Case No. 99-3456
Classification: Correctional Oficer
ACTI ON: DENI ED

V. JESSE C. SANFORD, Case No. 99-3408

Classification: Correctional Oficer
ACTI ON: DENI ED

W CRAI G WALLACE, Case No. 99-2975

Classification: Cadet, California H ghway Patr ol
ACTI ON:  DEN ED

DI SM SSAL CASES

X SAMUJEL K. CHUNG Case No. 99-4660

Classification: Assoc. Info. Sys. Analyst, Spec.
ACTION: DI SM SSED — Departnment w thdrew acti on.

Y. BRYAN J. KI NGSTON, Case No. 99-5106
Cl assification: Special Agent, CDC
ACTI ON: DI SM SSED — Departnment w thdrew acti on.

Z. JOHNNY RI VAS, Case No. 99-4371
Classification: Correctional Oficer
ACTION:. DISM SSED — No tinely response to SPB request
for information.

AA. EDEN WONG, Case No. 99-4741

Classification: Youth Correctional Oficer
ACTION:. DISM SSED — No tinely response to SPB request
for information.

MEDI CAL APPEALS

On February 9, 2000, the Board adopted the follow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Carpenter, Elkins - Aye.

A JOHN BARI CZA, Case No. 99-2844
Classification: Caltrans H ghway Mi ntenance Wr ker
ACTI ON: DENI ED

B. RALPH BEAS, Case No. 99-0984

Classification: Correctional Oficer
ACTI ON: DENI ED

C. ROBERT A. DANFORD, Case No. 99-0944
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Classification: Youth Correctional Counsel or
ACTI ON: DENI ED

Nl LES M EMERSON, Case No. 99-0956
Classification: Correctional Oficer
ACTI ON: DENI ED

ED T. HASKELL, Case No. 99-0723
Classification: Parole Agent |/Adult
ACTI ON:  DEN ED

EVA MALONE, Case No. 99-1768
Classification: Registered Nurse
ACTI ON:  DEN ED

RONALD SULI ER, Case No. 99-1821
Classification: Correctional Oficer
ACTI ON: DENI ED

M CHALE BROW\, Case No. 99-5338
Classification: Youth Correctional Counsel or
ACTI ON:  GRANTED

TERESA EDMONDSON, Case No. 99-5339
Classification: Fire Captain
ACTI ON:  GRANTED

JAVI ER GQUTI ERREZ, Case No. 99-5134
Classification: Youth Correctional Counsel or
ACTI ON:  GRANTED

RI CHARD LANGSDALE, Case No. 99-5100
Classification: Cadet, California H ghway Patr ol
ACTI ON:  GRANTED

TODD MAXSON, Case No. 99-5164
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  GRANTED

ALTON RANDALL, Case, No. 99-5335
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  GRANTED

BYRON SELLS, Case No. 99-5336
Classification: Youth Correctional Oficer
ACTI ON:  GRANTED

YVONNE VI VAS, Case No. 99-5133
Classification: Correctional Oficer
ACTI ON:  GRANTED

CURTI'S WH TE, Case No. 99-5337
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Classification: Youth Correctional Counsel or
ACTI ON:  GRANTED

Q STEPHANI E W LSON, Case No. 99-4626
Cl assification: Cadet, California H ghway Patrol
ACTI ON:  GRANTED

R. ROTHELL W LLI AM5, Case No. 99-0537

Classification: Youth Correctional Oficer
ACTI ON:  GRANTED

DI SM SSAL CASE

S. ROBI E CARTER, Case No. 99-4087
Classification: Youth Correctional Oficer
ACTION: DI SM SSED — Departnent w thdrew appeal

T. ROBERT F. DWYER, Case No. 99-4745
Classification: Correctional Oficer
ACTI ON: DI SM SSED — Appel lant did not confirm
appearance for schedul ed heari ng.

U PAUL GONZALES, Case No. 99-0250
Classification: Youth Counsel or
ACTI ON: DI SM SSED — Appel | ant wi t hdrew appeal

V. DAYANI RA REYES, Case No. 99-5137
Classification: Youth Correctional Oficer
ACTI ON: DI SM SSED — Appel lant did not confirm
appearance for schedul ed heari ng.

MERI T | SSUE COVPLAI NT APPEALS

On February 9, 2000, the Board adopted the follow ng decisions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Carpenter, El kins — Aye

A PECG CEC, EOB, Case No. 99-1879
Classification: Senior Electrical Engineer
ACTI ON:  DEN ED

B. JOHN W LLI AMSON, Case No. 99-1735

Classification: Transportation Engineer (Cvil)
ACTI ON:  DEN ED

RULE 212 QUT- OF- CLASS APPEALS
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On February 9, 2000, the Board adopted the follow ng deci sions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Carpenter, E kins — Aye.

A DEVAL PARKI NSON, Case No 99-2619
Classification: Manager |, Departnment of Motor
Vehi cl es
ACTI ON: DI SM SSED

REQUEST TO FI LE CHARCGES CASES

On February 9, 2000, the Board took the follow ng actions
presented by Linda Brooks, Assistant Executive Oficer,
California State Personnel Board.

VOTE: Al varado, Carpenter, E kins — Aye.

A JEFFREY A. SANTCS, Case No. 97-3094
dassification: Correctional Counselor 1
ACTI ON: DENI ED

CAREER EXECUTI VE ASSI GNVENT ( CEA) CATEGCRY ACTIVITY

A REQUESTS TO ESTABLI SH NEW CEA PGCsI TI ONS CURRENTLY UNDER
CONSI DERATI ON

(1) CH EF, FI SCAL OPERATI ONS
CH EF, HUVAN RESCURCES AND BUSI NESS SERVI CES
The Departnent of Consuner Affairs proposes to
al | ocate the above positions to the CEA category.
The Departnent indicates that both positions wll
report to the Chief Admnistrative Oficer.

(2) PRQIECT MANAGER, STRATEGQ C BUSI NESS COPERATI ONS
PRQIECT MANAGER, FI NANCI AL MANAGEMENT,
COVMMUNI CATI ONS, PLANNI NG AND PQLI CY
The Franchi se Tax Board proposes to allocate the
above positions to the CEA category. The
Departnent indicates that both positions wll
report to the Project Director, California Child
Support Automated Systens Project.

B. EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA PGCsI TI ONS

(1) ASS| STANT GENERAL COUNSEL FOR ENFORCEMENT
The California Environnmental Protection Agency's
proposal to allocate the above position to the CEA
category has been approved effective Decenber 23,
1999.



(2)

(3)

(4)

(5)

(6)
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DEPUTY ADM NI STRATOR, CHULA VI STA
The Departnent of Veterans Affairs proposal to the

CEA category has been approved effective Novenber
29, 1999.

DEPUTY DI RECTOR, PROGRAM MANAGEMENT DI VI SI ON

The California Children and Fam|ies Conm ssion's
proposal to allocate the above position to the CEA
cat egory has been approved effective Decenber 13,
1999.

CH EF DEPUTY DI RECTOR

The California Conservation Corps' proposal to
al | ocate the above position to the CEA category
has been approved effective January 10, 2000.

ASSI STANT PROGRAM BUDGET MANAGER

The Departnent of Finance's proposal to allocate
t he above position to the CEA category has been
approved effective January 14, 2000.

ASSI STANT DEPUTY DI RECTOR, A VIL R GHTS

The Departnent of Transportation's proposal to
al | ocate the above position to the CEA category
has been approved effective January 14, 2000.

EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO REFI LL
CEA PCSI TI ONS ESTABLI SHED BETWEEN 6/ 30/ 95 AND 1/ 1/ 99

(1)

(2)

(3)

(4)

DEPUTY DI RECTCR, OVERSI GHT AND PRQIECT | NI TI ATI ON
The Departnent of |Information Technol ogy's request
torefill the above position has been approved

ef fective Decenber 6, 1999.

REG ONAL ADVI SOR

The Departnent of Social Services request to
refill the above positions has been approved on a
limted termbasis for the period from Decenber 3,
1999 t hrough Decenber 4, 2000.

PERSONNEL OFFI CER

The Departnent of Transportation's request to
refill the above position has been approved
effective Decenber 2, 1999.

CH EF, OFFI CE OF WOMEN S HEALTH
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The Departnent of Health's request to refill the
above position has been approved effective
Decenber 13, 1999.

DEPUTY DI RECTOR, PROGRAM PLANNI NG AND PERFCRIVANCE
The Departnent of Social Services' request to
refill the above position has been approved

ef fective Novenber 29, 1999

ASS|I STANT EXECUTI VE OFFI CER, GROUNDWATER PROGRANG
The State Water Resources Control Board' s request
torefill the above position has been approved

ef fective Decenber 23, 1999.

ACTION:  Noted

ADJOURNMENT



M nutes - 17
February 9, 2000

SUBM TTED

1. CHARLES YOUNGLOVE, CASE NO 97-3901. Appeal from denotion
Departnment of Insurance. (Oral argunent hel d Decenber 7,
1999.)

ACTION.  On February 9, 2000, adopted Board's decision
nodi fyi ng denotion to denotion for 2 years.
VOTE: Al varado, Carpenter, El kins — Aye

2. TERESA DESIDERI O CASE NO 99-2020. Appeal from
discrimnation. Departnent of Corrections. (Oral argunent
hel d Decenber 7, 1999.)

ACTION:.  On February 9, 2000, adopted Board's decision — Good
cause appearing, the request of Teresa Desiderio for
continuance of admnistrative hearing granted ; matter
referred to Chief Adm nistrative Law Judge and shall be set
for hearing on the nerits.*

VOTE: Al varado, Carpenter, El kins — Aye

*Adopt ed as Precedential Decision # 00-03. [NOTE: Precedenti al
Deci sions of the State Personnel Board are published and
avai |l abl e by subscription from Continui ng Educati on of the Bar
(CEB) in Berkeley. To subscribe, call CEB, toll free, at (800)
924-3924.]
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NOTI CE CF GOVERNMVENT CODE § 18671.1 RESCLUTI ON

Si nce CGovernment Code section 18671.1 requires that cases pendi ng
before State Personnel Board Adm nistrative Law Judges (ALJ's) be
conpleted within six nmonths or no later than 90 days after

subm ssion of a case, whichever is first, absent the publication of
substantial reasons for needing an additional forty-five days, the
Board hereby publishes its substantial reasons for the need for the
forty-five day extension for sone of the cases now pendi ng before

it for decision.

An additional forty-five days nmay be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunstances, or that involve any delay generated by either party
(including, but not limted to, submssion of witten briefs,
requests for settlenment conferences, continuances, discovery

di sputes, pre-hearing notions). In such cases, six nonths nmay be

i nadequate for the ALJ to hear the entire case, prepare a proposed
decision containing the detailed factual and | egal analysis
required by law, and for the State Personnel Board to review the
deci sion and adopt, nodify or reject the proposed decision within

the tine limtations of the statute.

Therefore, at its next neeting, the Board will issue the attached
resolution extending the tinme limtation by 45 days for all cases
that neet the above criteria, and that have been before the Board

for less than 6 nonths as of the date of the Board neeting.
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GOVERNMVENT CODE § 18671.1 RESOLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appel lant, the tine period in which the Board nust render its decision on a
petition pending before it shall not exceed six nonths fromthe date the
petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the tine
l[imtations by 45 additional days if the Board publishes substantial reasons
for the need for the extension in its calendar prior to the conclusion of the
si x-nmont h period; and

WHEREAS, the Agenda for the instant Board neeting included an item
titled "Notice of Governnment Code 8§ 18671.1 Resol ution"” which sets forth
substantial reasons for utilizing that 45-day extension to extend the tine to
deci de particul ar cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases that
have required multiple days of hearing and/or that have been del ayed by
unusual circunstances or by acts or omssions of the parties thensel ves;

NOW THEREFORE, BE | T RESOLVED AND CORDERED that the tine
limtations set forth in Governnent Code section 18671.1 are hereby extended
an additional 45 days for all cases that have required nultiple days of
hearing or that have been del ayed by acts or omssions of the parties or by
unusual circunstances and that have been pending before the Board for |ess

than six nonths as of the date this resolution is adopted.
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| hereby certify that the State Personnel Board nade and adopted the

preceding resolution at its nmeeting on February 9, 2000.

WALTER VAUGHN
Executive Oficer
California State Personnel Board

VOTE: Al varado, Carpenter, El kins — Aye



